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"At one end of the spectrum is the 'real' rape, what
I will call the traditional rape: A stranger puts a
gun to the head of his victim, threatens to kill her
or beats her, and then engages in intercourse. In
that case, the law — judges, statutes, prosecutors
and all-generally acknowledge that a serious crime
has been committed. But most cases deviate in one
or many respects from this clear picture, making
interpretation far more complex. Where less force
is used or no other physical injury is inflicted,
where threats are inarticulate, where the two know
each other, where the setting is not an alley but a
bedroom, where the initial contact was not a
kidnapping but a date, where the woman says no
but does not fight, the understanding is different.
[...] In concluding that such acts — what I call, for
lack of a better title, "non-traditional" rapes—are
not criminal, and worse, that woman must bear
any guilt, the law has reflected, legitimized, and
enforced a view of sex and women which
celebrates male aggressiveness and punishes
Susan Estrich, Rape, 95 ix7) "female passivity

(YALE L.J. 1087, 1092 (1986)
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